/W















o)

. S
r ."‘-\.3‘

A

. Attention M. Sqqtt.

j Ueict as requited & reinra to regeong
ALTION CoMe iy MNAK, oc

I I I F TR .
: . w...

INEI et DISTRICT RATEPAYERS AND PROGRESS #Ssoemmmmepc = -

= T P NCIL .
USMOREE%;:EEJ:OU | RMB 1
o Blue Knob Road
‘ : , 18 NOV 1383 Nimbin 2480
. “Environment & Development Services ¢ FigNe :
Lismore City Council . g/é 3 ~T23 =/
P.O.Box 23A - - : | — —

Ol s e s,

. R'e:'-Multiple Occﬁpanéy Discussion Paper @ @""”“”'5/’%@3'/?‘
Resolution 663/93 and 664193 - . . '

| The Nimbin Ratepayers and Progress Association is submitting the following

.comments regarding the resolution of Council No 663/93 and 664/93,

¥ We support the option of retaining SEPP1S and preparing a Development

Control Plan in accordance with Section 5.4 of the Report to Council on 7
September, 1993, -We are of the view that current approval processes with
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| . @pproach with regard to detérmining the number of MOs, their status, no of
residentia] lots approved and go. taken up, etc. The importance ofan.
adequate data base was highlighted recently with the release of the Nimbin



3 "_‘v’e|support the es_tabﬁshmeht of a Multiple Occupahcy-Advisoz"y Paneland -~
request that the. Nimbin Ratepayers and Progress Association be given
representation on this panel. . o

o 4, We support the'resolution 664/93 of Council proposing a 12 month amnesty.
- period and request the Council also establish'a moratorium on approval of
. new MOs while those partizlly established are given time to comply and also

- * while a full census review is undertaken. . o . R

:Fiﬁally, the Nix;hbin and District Ratepayers and Progress ASsociét;'on' strongly
urges Council to ensure that conditions of approval are complied with in the
. future and that the data base is kept.up to date. . : ' '

-{{o‘ursS.inc.:erely,.-' L B
’ _' Secretary. - S S
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: "‘: 'I‘-he' Nimbin Ratepayers and Progress Association is submitting the following

-comments regarding the resolution of Council No 663/93 and 664/93.
o1 We support the option of retaining SEPP1S and preparing a Development
"+ Control Plan in accordance with Section 5.4 of the Report to Counci] on 7
- September, 1993. We are of the view that current approval processes with -
. regard to Multiple Occupancies (MOs), results in unpredictabe and
- unplaaned development and js an anomaly in the strategic planning process.

 Hence we suggest that the DCP establish a mechanism for quotas regarding

- We support the move by Council to upgrade and update their information

-~ base on MOs and consider that this information upgrade should take a census
approach with regard to determining the number of MOs, their status, no of

. residential lots approved and no. taken up, etc. The importance of an -

o

giussly inaccurate. This deficiency impacted significantly on the calculation



L 3. ‘,Vé_support the establishmeht of a Multiple Occupaﬁcy-Ad_visofy Paneland -~
‘ request that the. Nimbin Ratepayers and Progress Association be given
- representation on this panel. - o

4, We-suppoft-thc;‘ resolution 664/93 of Council proposing a 12 month amnesty.
period and request the Council also establish a moratorium on approval of
.. - new MOs while those partzlly established are given time to comply and also
N . while a full census review is undertaken. e ' S

Finally, the Nimbin and District Ratepayers and Progress Association strongly - - -
- urges Council to ensure that conditions of approval are complied with in the -
B . future and that the data base is kept.up to date. . . - S
o -YoursSinéer,ely,_" o j SRR S L
o .'WPP—Utﬁng--_ R |
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‘ %--. The Nimbin Ratepayers and Progress Association is submitting the following
-comments regarding the resolution of Council -No 663/93 and 664/93.

. LWe support the option of retaining SEPP15 and preparing a Development

)
3
&
g
]
o
a
&
1)
8
e
)
o
<
&
£
8
o
e
-
o
e
g
]
o}
2.
[
g
£
E
&
E
e
e}
K
g’
E’
=)
=1

"~ base on MOs and consider that thig information up grade should take a census
. approach with regard to detérmining the number of MOs, their status, no of
residentia] lots approved and no. taken up, etc. The importance of an -

giussly inaccurate. This deficiency impacted sigﬁiﬁcantly on the caloulation



3. ',‘v’e.sup_port the estabﬁshmeht of a Milltiple‘Occupaﬁcy- Advisorv Paneland -
request that the. Nimbin Ratepayers and Progress ‘Association be given

|- representation on this panel, -t

period and request the Council alsg establish'a moratorium on approval of
new MOs while those partially established are given time to comply and also .

' while 2 full census review is undertaken. .
-:Fiﬁa]ly, the Nimbin and District Ratepayers and Progress ASsociétion’ strongly
- urges Council to ensure that conditions of approval are complied with in the
- future and that the data base is keptuptodate. . -

. .'i'O}IISSinc.:er,ely,.-' B s R o _ o

~ Secretary.



! Delet.- as required o reinra b regeeas
ALTIOUN COMele s NAK, or

BeSURNM o

AND PROGRESS ‘Ssocrmenerye~

RGN A

gress
on of

The Nimbin Ratepayers and Pro
comments regarding the resoluti

TS - regard to Multiple Occupancies (MOs)
j:;\_J - unplanned development and is an ano
LA Hence we suggest that the DCP estab
T A MO lots that is related to supply and
;‘ the DCP re establish the original obj
— the majority of applicants for an M
a of residence on the land.
,g 2. We support the move by Council to u
S

 residential lots approved and no,
adequate data base wasg highligh

ted
Community Services Plan whe

re in

P

T o e—
—

E e pe ————G e
B TR S
e _ - T
e

1. We support the option of retaining SEP
Control Plan in accordance with Sectio
September, 1993 .. ‘We are of the view

taken up,

iency impacted significantly on the

NIMEIN et DISTRICT RATEPAYERS
: - LISMORE C:T¥ CGUNCIL -
" RECIVED - RMB 111
o Blue Knob Road
. 18 NOV 1353 imbin 2480,
. Environment & Development Servicds FRE No | :
Lismore City Council S/b-3-723 )
" P.O. Box 23A L } ————— T
Lismore 2480 PO A _ ' .
smmor w3 93-9704 | ps o
Attention M. Scott. o @wx«fﬂﬂe 08 s, /2.
i Re:lMultiple Occupancy Discussion Paper @ 7 "”‘”“”5/’% LAZ
| Resolution 663/93 and 664/93 B S

Association is sﬁbmitting theé following
Council No 663/93 and 664/93.

P15 and preparing a Development

0 5.4 of the Report to Council on 7
that current approval processes with -
,» results in unpredictable and

maly in the strategic planning process.
lish a mechanism for quotas regarding
demand. In addition, we suggest that

, their status, no of
etc. The importance ofan .
recently with the release of the Nimbin
formation in that report was incorrect and

i

uu\.;l.llati(_)n



4. We support the resolution 664/93 ‘of
~ period and request the Council also e
new MOs while those partzlly establi

. while a full census review is undertaken

Finally, the Nimbin and District Rate
urges Council to ensure that conditi
future and that the data base is kept-up to date.

S Yours Sincerely,
/?//.P.Urﬁng- I N

‘ Secretary.

Council proposing a 12 month amnesty s
Stablish a moratorium on approvaj of ,
shed are given time to comply and also L

payers and Progress Associétionf strongly
ons of approval are complied with in the

| ey



51.15‘

!

. The General Manager,
U - Lismore City Council,
l P.(). BOX 23A.

LISMORE 2480,

P.O. Box 188 )
NIMBIN 2480 e
28/10/93 A

5 TETER

.-

Re: Submission concerning the Multiple Occupancy Discussion Paper.

_. Firstly, all of those involved should be congratulated for preparing a well

researched, thoughtful and thought-provoking document. A document such as this
has been long over-due. I would like to address-only a few issues raised in the
report as follows:

Advantages of multiple occupancy.

Supporters of this form of development put

forward many factors in favour of closer settlement of this type, the main one being

<-affordability # There are two aspects to this:

- establishment costs. This stems from the onginal cost of the land ( usuall}
classified by experts as marginal agricultural land) through to the cost of
services provided in the development. In many cases very litle infrastructirg
is provided in developments of this type and a good part of this "saving” is
usually passed onto the purchasers. Like everything in life you get what you
pay for and the level of infrastructure provided in MO's simply reflects this,
Whilst it can be argued that MO share purchasers are aware of what they are
buying and make their choice accordingly (which is OK if in fact that is the
case) needs and expectations change with time.

Council has a role where the impact of a development spreads to the braader
community. There are many examples of this from effluent disposal to fire
fighting where members of the community at large are physically affected by
closer settlement developments. On the issue of fire fighting, for example,
where the internal road system is not adequate, either in design or standard of
comstruction, members of the fire brigade could be placed at risk when
attending fires in such developments. Indeed there is anecdotal evidence that
a "black-list” exists of MO's which are regarded as being too dangerous to
enter under fire conditions. If there is an expectation that MO's should be
afforded the same protection in the event of fire as the rest of the community
then minimum standards on roadworks inside the development need to he
established and enforced. If not then that needs 1o be stated as well,

The same sorts of external effects can be raised in terms of ef fluent disposal,
water usc and so on. I do not believe that these aspects of social impact of
MO devclopments have been adequately addressed in the discussion paper.
Council has a role in determining minimum standards and in ensuring that
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these standards are actually implemented in those areas where the
development has wider social impact.

on-going costs. Multiple occupancy is a form of subsidised housing

particularly in respect of the provision of Council services. Whilst an i~
argument exists in support of such subsidies, questions have to be raised |
concerning who is paying the subsidy, what is their capacity to maintain that
subsidy, what social equity exists in the distribution of this subsidy and what

capacity exists, if at all, for an expansion of this level of subsidy in the future
?

In answer to the first part, it is the other ratepayers of Lismore City Council
area who are providing the subsidy. MO's clearly dilute the rate base as
demand for Council services is a;ﬁl‘h‘éﬁéﬁ"of:popnlaﬁ_qn and not of land
value. From the figures provided in the paper the are 670 dwellings in 67
MO's in the Lismore City Council area. The Council is receiving around
$100,000 in rates from the existing MO developments whereas, under forms
of freehold title such as straight rural residential, the Council could expect to
receive around $500,000 in rates. This represents a current subsidy of
$400,000 per annum or $597 per approved MO lot.

In answer to the two questions concerning the ability to maintain the subsidy
as well as equity it is uscful to look at other Councils’ provision of this form
of subsidisation. As shown in the discussion paper, p6, Lismore City
Council area bas 67 MO's; more than twice that of its neighbour Tweed
despite Tweed having a larger population base as well as having a larger
geographical area. Even the Kyogle Shire, with 17, has less MO's per capita
than does Lismore. Hence the ratepayers of Lismore City Council are
subsidising this form of housing at a far higher rate than ratepayers of any of
the surrounding local government areas. Although the discussion paper
raises the question of rates, neither the extent of the subsidy and the ability of
the rest of the rate base to maintain this subsidy nor the question of its equity
at its prescnt levels is addressed. Another aspect of social equity concerns
the economic status of the recipient of the subsidy; most forms of social

" welfare address the need of the recipient to actually receive the subsidy. This

is not the case with the rate subsidisation of MO's and there are quite a
number of professionally qualified persons in full employment living in MO's
and hence receiving the subsidy.

The remaining question concerning the ability of the broader community to
provide this subsidy at a rate even higher than that currently provided is a
planning issue that Council has to face and the sooner the better. The recent
attempt by Council to address the community service needs of the Nimbin
community was hampered by the lack of base data about the community.
The deficiencies in the existing data base can be readily seen in the Nimbin
community services plan which highlights the poor data in the area by listing
fully established MO's as being undeveloped. Accurate data is essential for
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type is outside of any planning framework and tends to be o
| 1 formula to determipe the leve] of §94 contributions relies h
Population increase based o known approvals

projected populalion increase for MQ's was calculated or
. applies to the Counci Open Space Plan. This situation ap
3p - Planning anomaly given that ryra] residential development is gubs

‘L the question of supply and demand, economic constraints, equity issues, rating
structures and social impact in order to determine future approval rate’of this form
of development. [t is suggested that Counci] impose a/moratorium op-further MO
approvals until un extensive study and planning instrument have been prepared,

Thank you for the Opportunity to comment,

Sincerely,
John Hunter
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Dear Mr Muldoon , 7 f'"g 7{ RS
Re:- Multiple Occupancy Review. R

Thank you for your letter (Ref MRS:MR:S/523) of 21/9/93 and the attached planning services report
of 7/9/93. 1 wish to comment on that report, particularly in reference to some of the comments on
page 34.

It seems unusual that the planning services report has highlighted in italics sections of a letter from .
the Department of Planning to the Pan Community Council. Parts of this letter, which reportedly
carried the advice that it was unable to provide legal advice on the interpretation of environmental
planning instruments in regard to the legal application of State Environmental Planning Policy No. 15
(SEPP 15), seem to have been inserted in order to support a legal interpretation of this planning
instrument despite the warning it contained. These selected quotes also apparently conflict with -
earlier advice from that same Department that subclauses 2 b) and 2 ¢) should be read conjunctively.
"This view was supported in correspondence to Council from the Department of Planning (July 15,
1993)." -see page 34, paragraph 2. Not only that but the second section quoted in italics appears to
be internally inconsistent. Clause 7(1) contains subclause 7(1)(h) "the aims and objectives of this
Policy are met." which is joined to the rest of the clause by the conjunction "and"(see highlighted in
pink on the attached copy). It would seem an unsustainable argument that if the aims and objectives
of the Policy are not met, Council could consent to a development merely because some other
selected part of the same clause 7(1) is complied with. The views put forward in the letter would
seem to also indicate that it would be quite alright to arbitrarily exclude any of the 3 parts of

| subclauses 2 b) or 2 ¢) to allow developments where they would not otherwise not be permitted.

As regards the reported explanation by "the "architect” of the policy, Mr David Kanaley", who I
believe is or was the Strategic Planning Manager with Byron Shire Council, it may not have been his
intention that SEPP 15 be constructed in the way it was, but this is the form in which it has been
approved. It is not unknown that architects sometimes have their plans changed by those employing
them. Clause 2 of SEPP 15 is comprised of 3 subclauses, a), b) and ¢) which again are joined by the
conjunction "and" (again highlighted in pink). Subclauses 2 b) and 2 c) each have 3 limbs, 1), ii) and
iii). Again each is joined by the conjunction "and" (see highlighted in blue). Further, if one or more
of the aims and objectives contained in SEPP 15 are not satisfied then it follows that the mandatory
requirement of subclause 7(1)(h) is not satisfied because the reference in that subclause to "the aims
and objectives" is to a singular body of principles. I do not think that it can be accepted that the use
of a semi-colon in SEPP 15 can change the meaning of the word "and". If the subsections of clause
2 and 7(1) were intended to be alternatives, the conjunction used would have been the word "or" and
subclause 7(1)(h) would have read "any of the aims and objectives of this Policy are met." In the
Shorter Oxford English Dictionary, the conjunction "and" is defined as "side by side with, along
with, in addition to", whilst "or" is defined as "A particle co-ordinating two (or more) words,
phrases, or clauses, between which there is an alternative.” As both words are in common use in the
English language and not easily confused, it is difficult to envisage that SEPP 15 has been approved
in a form where the word "and" has been used where it was intended the word "or" be used. Even if
this was the result of a proof reading error and the word "or" was intended, SEPP 15 would then
become quite impractical, riddled with internal inconsistencies. For example, if such a development
met only the requirement that it was located in an area of rural decline, then it would not be grounds
for refusal of consent that it did not protect the environment, created unreasonable demands on
governments or involved separate land title. Similarly, if the land comprised a single allotment then
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éonsent could be given notwithstanding that the land had an area of less than 10 hectares, buildings
exceeded 8 metres in height and the aims and objectives of the Policy were not met.

It is rather perplexing that a letter from the Department of Planning which not only apparently says
that it is unable to provide legal advice and appears internally inconsistent and contradictory with
earlier correspondence from the same Department should be emphasised, whilst legal opinion from
Council's own solicitors is apparently ignored. I refer to advice to Council reproduced in part on
page 34 of Council's business paper of 15/6/93 which I understand was prepared in consultation with

~ abarrister. It states in part "that Council ... should form an opinion as to whether all the objectives

in SEPP 15 clause 2 are able to be met." I am aware of the opinions of several solicitors and the
same number of barristers and there seems to be unanimity of opinion that the requirements in the
clauses of SEPP 15 referred to above are not options but mandatory requirements. These opinions
come from people who I believe to are experienced and competent legal practitioners and it would
seem reasonable to assume that other experienced lawyers, for example judges of the Land and
Environment Court, may form the same opinion. In the circumstances, it would seem only fair for
the Council's solicitors to be given the right of reply. Perhaps they may be in a position to supply -
case law to support their opinion. At the same time they may also be able to provide further
information on the comment "as the Courts have determined” at point 8 on page 15 of the planning
services report of 7/9/93 in reference to the preference for a clustered style of development. There
appeared to be some confusion in regard to what this preference was referring to in the last sentence
of paragraph 1 on page 41 of the Council's business paper of 15/6/93. In view of the proposed State
Government review of SEPP 15 this would seem an appropriate time to eliminate any points of
confusion.

It seems premature to decide on what action to take at the present time. Frequent references are
‘made in the planning services report of 7/9/93 to the need for more information on which to make
decisions. It is pointless to gather data after the decisions have been made as it rather pre-empts the
outcome. In addition, very little has been said on how the proposed "random selection” of MO's is
to be carried out. It is essential to avoid statistical bias which would invalidate any data which was
gathered and undermine decisions which were based on this data.

At the present time, it is of prime importance that Council should unequivocally remove the
uncertainty surrounding its commitment to enforce consents issued and to ensure that the
requirements of planning instruments are complied with. The unsatisfactory situation referred to on
page 5 of the discussion paper on MO's coupled with the "yet another" amnesty suggestion referred
to on page 23 of the planning services report of 7/9/93 must be resolved, otherwise it will be a
pointless waste of time and money to go any further with data gathering or the preparation of a draft
Policy Development Control plan. Council should also ensure that any "without prejudice”
discussions which result from any amnesty do not raise false expectations, particularly where MQ's
could never be expected to be approved in accordance with planning requirements.

Yours sincerely,

Yoy

Mr K. M. Newton



STATE ENVIRONMENTAL PLANNING POLICY No 15

[SEPP No 15 instt Gaz 12 of 22 January 1988; am Gaz 41 of 26 February 1988; Gaz 27 of 15 October
1990] .-

[43235] Citation

1 This Policy may be cited as “State Environmentat Planning Policy No 15 -
Muitipie Occupancy of Rural Land”.

[43236] Aims, objectives, ete -

2 The aims, objectives, policies and strategies of this Policy are —
(2) to encourage a community based and environmentally sensitive approach to
rural settlement;
" (b) to enable —
(i) pecple to collectively own a single allotment of land and use it as their
" principal place of residence;
(ii) the erection of multiple dwellings on the allotment and the sharing of
. facilities and resources to collectively manage the allotment?
(iii)xthe pooling of resources, particularly where low incomes are involved,
' -to economically develop a wide range of communal rural livig

Ing
opportunities, including the construction of low cost buildings;¥andy

(c) to facilitate development, preferably in a clustered style — ~

' (1) in a manner which both protects the environment and does not create
a demand for the unreasonable or uneconomic’ provision of pubtic
amenities or public services by the State or Commonwealth
governments, a council or other public authorities;

——y

(i) in a manner which does not involve subdivision, strata title or any

other form of separate land title, and in a manner which does not
involve separate legal rights to parts of the land through other means
such as agreements, dealings, company shares, trusts or time-sharing
arrangements fand"

(iii) to create oppottutities for an increase in the rural population in areas
which are suffering or are likely to suffer from a decline in services
-due to rurai population loss. :

[43237] Land to which this Policy applies

3 (1) Except as provided by subclause (2), this Policy applies to land within the
cities, municipalities and shires specified in Schedule 1.

(2) This Policy does not apply to land specified in Schedule 2.

[43238]
4 [c 4 rep Gaz 41 of 26 February 1988)

(43239] Amendment of certain environmental planning instruments .

4 (1) Each environmental planning instrument specified in Column Tof Schedule
3 is amended by omitting the clause or marter specified opposite that instrument in
Column 2 of that Schedule.

© Butterworths 2160.16.3 ) Service 54



dj PLANNING POLICY No 15 [43243)

[43242] Multiple gccupancy,

-7 (1) Notwithstanding any provision in an environmental planning instrument
concerned with the use of land for the purposes only of a dwelling or dwellings (as
the case may be) in rurai or non-urban zones, development may, with the consent of
the council, be carried out for the purposes of 3 or more dwellings on land to which
this Policy applies within such a zope where —

(a) the land comprises a single allotment not subdivided under the
Conveyancing Act 1919 or the Strata Titles Act 1973;

(b) the land has an area of not Jess than 10 hectares;

() the height of any building on the land does not exceed § metres;

(d) not more than 25 per cent of the land consists of prime crop and pasture |

land;
(¢) the part of the land on which any dwelling is situated is not prime crop and
pasture land; .

"(f) the development is not carried out for the purposes of a motel, hotel,
caravan park or any other type of holiday, tourist or weekend residential
accpmmodation, except where development for such purposes is
permissible urnder the provisions of anmother environmentai pianning
instrument in the zone; .

(8) slopes_in excess of 18 degrees do not occur on more than 80 per cent of the

. landiand)f
(b) the aims and objectives of this Policy are met.
[sub-cl (1) am Gaz 152 of 23 November 1990]

(2) The council may consent to an application made in pursuance of this clause
for the carrying out of development whether or not it may consent to an application

for the carrying out of that development pursuant to any other environmenta]
planning instrument. :

(3) Nothing in subclause (1)(b) shall be construed as authorising the subdivision
of land for the purpose of carrying out development pursuant to this Policy.
{c! 7 renumbered Gaz 41 of 25 February 1988)

[43243] Matters for council to consider

8 (1) A council shail not conséat to an application made in pursuance of clause.
7 unless it has taken into consideration such of the following matters as are of
relevance to the development the subject of that application: e
{2) the means proposed for establishing land ownership, dwelling occupancy
" ' rights, environmental and Community management will ensure the aims and
objectives of this Policy are met;

(b) the area or areas proposed for erection of buildings, including any
proposals for the clustering of buildings;

(c) the area or areas proposed for community use (other than areas for
residential accommodation and home improvement areas);

(d) the need for any proposed development for community use that is ancillary
to the use of the land;

(e} the availability and standard of public road access to the land;

(f) the availability of a water supply to the land for domestic, agricultural and
fire fighting purposes and, where a proposed water supply is from a river,
creek, dam or other waterway, the effect upon other users of that water
supply;

© Butterworths 2160.16.5 Service 54
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Dear Sir, RESUBMIT ON

Signed

Submission to Planning Department. —— 1T
Planning Options re Multiple Occupancy Discussion Paper.

The Lismore and District United Ratepayer's Association Inc.
wishes to submit the following information in relation to the
Multiple Occupancy review.

We support Option 5.3. However we are aware implications may result
from the State Planning Authority's Proposed Statewide review of
State Environmental Planning Policy No. 15 and it's current
inquiry into Alternative Forms of Rural Residental Development.
We believe that Council must be flexible and be prepared to
incorporate part of or adopt wholly any beneficial policies that
may result from the above inquiries. As well, Health Department
regulations and the need to preserve and protect water supplies
must be an integral part of a new policy.

We suggest that any firm action by Council should be delayed
until the above inquiries are completed.

We are quite interested in the concept outlined in Option 5.4
where Bellingen Council's D.C.P., increases lot sizes and decreases
dwelling densities. We support this concept in principle.

We believe that Sections 6.1.1 Illegal Development and 6.1.2
Compliance with Development Consent should be implemented and
enforced.

Section 6.1.4. We believe that theoretically this is a good idea
and deserving of implementation.

Yours faithfully

MASTEN ()

M.H.King, for the Association.
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REVIEW OF STATE ENVIRONMENTAL PLANNING POLICY NO. 15 - MULTIPLE
OCCUPANCY OF RURAL - LANDS

7 ) itudlie

State Environmental Planning Policy No. 15 - Multiple Dccupancy
of Rural Lands (SEPP 15) was introduced in June, 1988 to
facilitate and provide guidelines for multiple occupancy in
certain rural areas throughout the State, subject to planning
&)_L consent. The policy encourages communal living and provides

opportunities for people interested in an environmentally-
sensitive rural lifestyle where ownership and use of the land
are shared.

jo + Not all Councils are affected by SEPP 15. .Several Councils are
exempted from the policy and have included provisions allowing
multiple occupancy development in a local planning instrument.
Of the Councils operating under the policy some are experiencing’
difficulties with administering the Policy.

‘Recent applications for multiple occupancy development for
speculative purposes and attempts to subdivide existing multiple
occupancies, have the potential to undermine current
Departmental and Council strategies aimed at regulating the
residential development of rural 1land. Further, the
appropriateness of the policy and the objectives it sets out to
achieve have also been questioned. '

These issues have been highlighted by recent representations
from local members of Parliament and residents. In response to
these concerns the Minister has undertaken to review SEPP 15.
In particular, the review will examine the adequacy of the
provisions within the policy and the extent of its use, impact
and relevance throughout the State. Councils approached by the
30t Department’s consultant are asked to participate in the review
and to assist by providing relevant details.
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T councils are reminded that provisions allowing multiple

occupancy can be incorporated into a local planning instrument
by way of an amending local environmental plan. Such provisions
can more accurately reflect the needs of individual. local

"government areas with regard to multiple occupancy development.

The results of the current review may assist councils in
assessing the application of multiple occupancy to their
particular area.

For further information, please contact fhe Department’s
Regional Manager for your Council’s area. e

Contact: Leigh Knight
Our Reference: G93/00210

ODmm?ZQ

Trevor Prior
Manager .
(Northern Regions)
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REVIEW OF STATE ENVIRONMENTAL PLANNING POLICY NO. 15 - MULTIPLE
OCCUPANCY OF RURAL LANDS .

State Environmental Planning Policy No. 15 - Multiple Occupancy
of Rural Lands (SEPP 15) was introduced in June, 1988 to
facilitate and provide guidelines for multiple occupancy in -
certain rural areas throughout the State, subject to planning
10 + consent. The policy encourages communal 1living and provides
opportunities for people interested in an environmentally-
sensitive rural lifestyle where ownership and use of the land
are shared. '

jo 4 Not all Councils are affected by SEPP 15. Several Councils are
exempted from the policy and have included provisions allowing
multiple occupancy development in a local planning instrument.
Of the Councils operating under the policy some are experiencing
difficulties with administering the Policy.

Recent applications for multiple occupancy development for
speculative purposes and attempts to subdivide existing multiple
occupancies, have the potential to undermine current
Departmental and Council strategies aimed at regulating the
9D L residential development of rural 1land. Further, the

appropriateness of the policy and the objectives it sets out to
achieve have also been guestioned.

These issues have been highlighted by recent representations
from local members of Parliament and residents. In response to
these concerns the Minister has undertaken to review SEPP 15.
In particular, the review will examine the adequacy of the
provisions within the policy and the extent of its use, impact
and relevance throughout the State. Councils approached by the
30+ Department’s consultant are asked to participate in the review
and to assist by providing relevant details.




© T councils are reminded that provisions allowing multiple
occupancy can be incorporated into a local planning instrument
by way of an amending local environmental plan. Such provisions
can more accurately reflect the needs of individual 1local
government areas with regard to multiple occupancy development.
The results of .the current review may assist councils in
assessing the application of multiple occupancy to their
particular area.

jo . For further information, please contact the Depértment’s
r Regional Manager for your Council’s area.

Contact: Leigh Knight .
Our Reference: G93/00210

ODWM??

Trevor Prior
Manager .
(Northern Regions)
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REVIEW OF STATE ENVIRONMENTAL PLANNING POLICY NO. 15 - MULTIPLE
OCCUPANCY OF RURAL LANDS )

i T

State Environmental Planning Policy No. 15 -~ Multiple Occupancy
of Rural Lands (SEPP 15) was introduced in June, 1988 to
facilitate and provide guidelines for mnultiple occupancy in
certain rural areas throughout the State, subject to planning
consent. The policy encourages communal living and provides
opportunities for people interested in an environmentally-
sensitive rural lifestyle where ownership and use of the land
are shared. !

Not all Councils are affected by SEPP 15. .Several Councils are

exempted from the policy and have included provisions allowing

multiple occupancy development in a local planning instrument.

Of the Councils operating under the policy some are experiencing’
difficulties with administering the Policy.

Recent applications for multiple occupancy developmnent for
speculative purposes and attempts to subdivide existing multiple
occupancies, have the potential to undermine current
Departmental and Council strategies aimed at regulating the
residential development of rural 1land. Further, the
appropriateness of the policy and the objectives it sets out to
achieve have also been questioned. '

These issues have been highlighted by recent representations
from local members of Parliament and residents. 1In response to
these concerns the Minister has undertaken to review SEPP 15.
In particular, the review will examine the adequacy of the
provisions within the policy and the extent of its use, impact
and relevance throughout the State. Councils approached by the
Department’s consultant are asked to participate in the review
and to assist by providing relevant details.

]
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Councils are reminded that provisions allowing multiple
occupancy can be 1ncorporated into a local planning instrument
by way of an amendlng local environmental plan. Such provisions
can more accurately 'reflect the needs of individual. local
‘government areas with regard to multlple occupancy development.
The results of the current review may assist councils in
assessing the application of multiple occupancy to their
particular area.

Jo 4. For further information, please contact the Department’s
Regional Manager for your Councxl's area. e

Contact: Leigh Knight
Our Reference: G93/00210

— -

ijgé

‘Trevor Prior
Manager
(Northern Regions)
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REVIEW OF STATE ENVIRONMENTAL PLANNING POLICY NO. 15 - MULTIPLE
OCCUPANQY OF RURAL LANDS

State Environmental Planning Policy No. 15 - Multiple Occupancy
of Rural Lands (SEPP 15) was introduced in June, 1988 to
facilitate and provide guidelines for multiple occupancy in
certain rural areas throughout the State, subject to planning
consent. The policy encourages communal 1living and provides
opportunities for people interested in an environmentally-
sensitive rural lifestyle where ownership and use of the land
are shared.

Not all Councils are affected by SEPP 15. .Several Councils are

exempted from the policy and have included provisions allowing

multiple occupancy deévelopment in a local planning instrument.

of the Councils operating under the policy some are experiencing’
difficulties with administering the Policy.

Recent applications/ for multiple occupancy development for
speculative purposes and attempts to subdivide existing multiple
occupancies, have the potential to undermine current

Departmental and Council strategies aimed at regulating the

residential development of rural 1land. Further, the
appropriateness of the policy and the objectives it sets out to
achieve have also been questioned. '

These issues have been highlighted by recent representations
from local members of Parliament and residents. 1In response to
these concerns the Minister has undertaken to review SEPP 15.
In particular, the review will examine the adequacy of the
provisions within the policy and the extent of its use, impact
and relevance throughout the State. Councils approached by the
Department’s consultant are asked to participate in the review
and to assist by providing relevant details.
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T councils are feminded that provisions allowing multipl'e

occupancy can be incorporated into a local planning instrument
by way of an amending local environmental plan. Such provisions
can more accurately reflect the needs of individual 1local

' government areas with regard to multiple occupancy development.

The results of the current review may assist councils in
assessing the application of multiple occupancy to their
partlcular area.

For further information, please contact the Department’s
Regional Manager for your Counc11's area. .

. . Contact: Leigh Knight
! | ' Our Reference: G93/00210
! ' - .

Trevor Prior

Manager -
(Northern Regions)

-
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REVIEW OF STATE ENVIRONMENTAL PLANNING POLICY NO. 15 -~ MULTIPLE
OCCUPANCY OF RURAL LANDS

i

State Environmental Planning Policy No. 15 - Multiple Occupancy
of Rural Lands (SEPP 15) was introduced in June, 1988 to
facilitate and provide guidelines for multiple occupancy in
certain rural areas throughout the State, subject to planning
consent. The policy encourages communal living and provides
opportunities for people interested in an environmentally-
sensitive rural lifestyle where ownership and use of the land
are shared.

Not all Councils are affected by SEPP 15. .Several Councils are

exempted from the policy and have included provisions allowing

multiple occupancy development in a local planning instrument.

Of the Councils operating under the policy some are experiencing’
difficulties with administering the Policy.

Recent applications for multiple occupancy development for
speculative purposes and attempts to subdivide existing multiple
occupancies, have the potential to undermine current

Departmental and Council strategies aimed at regulating the
residential development of rural 1land. Further, the
appropriateness of the policy and the objectives it sets out to
achieve have also been questioned. '

These issues have been highlighted by recent representations
from local members of Parliament and residents. In response to
these concerns the Minister has undertaken to review SEPP 15.
In particular, the review will examine the adequacy of the
provisions within the policy and the extent of its use, impact
and relevance throughout the State. Councils approached by the
Department’s consultant are asked to participate in the review
and to assist by providing relevant details.

1
1




T cCouncils are reminded that. provisions allowing multiple
occupancy can be incorporated into a local planning instrument
by way of an amending local environmental plan. Such provisions

"can more accurately reflect the needs of individual. local

"government areas with regard to multiple occupancy development.
The results of the current review may assist councils 1in
assessing the application of multiple occupancy to thelr
partlcular area.

For further information, please contact the Department'

Regional Manager for your Council’s area.
1 _ )

Contact: Leigh Knight
Our Reference: G93/00210
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Al “L.\__\
Trevor Priﬁr

Manager '
(Northern Regions)
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S NIMBIN 2450

| %' - 28/10/93

The General Manager, | e '
Lismore City Council, o SPRRES ()

P.0). Box 23A.
LISMORE 2480,

i Re: Submission concerning the Muiltiple Occupancy Discussion Paper.

i _'_ Firstly, all of those involved should be congratulated for preparing a well .
" | researched, thoughtful and thought-provoking document. A document such as this

has been long over-due. [ would like to address-only a few {ssues raised in the
report as follows:

Advantages of multiple occupancy. Supporters of this form of development put

_‘ forward many factors in favour of closer settlement of this type, the main one being

' affordability. + There are two aspects to this: :

jo L+ ® - establishment costs. This stems from the original cost of the land (usually -
classified by experts as marginal agricultural land) through to the cost of

- services provided in the development. In many cases very little infrastructure
is provided in developments of this type and a good part of this “saving” is

. usually passed onto the purchasers. Like everything in life you get what you

1 pay for and the level of infrastructure provided in MO's simply reflects this.

Whilst it can be argued that MO share purchasers are aware of what they are

buying and make their choice accordingly (which is OK if in fact that is the

case) needs and expectations change with time.

204 Council has a role where the impact of a development spreads to the broader
community. There are many examples of this from effluent disposal to fire
fighting where members of the community at large are physically affected by
closer settlement developments. On the issue of fire fighting, for example,
where the internal road system is not adequate, either in design or standard of
construction, members of the fire brigade could be placed at risk when
attending fires in such developments. Indeed there is anecdotal evidence that
2 "black-list” exists of MO's which are regarded as being too dangerous to
enter under fire conditions, If there is an expectation that MO's should be
afforded the same protection in the event of fire as the rest of the community
then minimum standards on roadworks inside the development need to he

T established and enforced. If not then that needs to be stated as well,

i The same sorts of external effects can be raised in terms of effluent disposal, -
) water usc and so on. I do not believe that these aspects of social impact of
oL - MO developments:have beenadequately-addressedin‘the discus§ion paper.

Council has a role in determining minimum standards and in ensuring that

. e e awtw
O I e S, 1.,
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these standards are actually implemented in those areas where the

development has wider social impact. ' T

on-going costs. Multiple occupancy is a form of subsidised housing . .
particularly in respect of the provision of Council services. Whilst an ° e
argument exists in support of such subsidies, questions have to be raised
concerning who is paying the subsidy, what is their capacity to maintain that
subsidy, what socia] equity exists in the distribution of this subsidy and what

capacity exists, if at all, for an expansion of this level of subsidy in the future
?

In answer to the first part, it is the other ratepayers of Lismore City Council
area who are providing the subsidy. MO's clearly dilute the rate base as
demand for Council services is a function of population and not of land
value. From the figures provided in the paper the are 670 dwellings in 67
MO's in the Lismore City Council area. The Council is receiving around
$100,000 in rates from the existing MO developments whereas, under forms
of freehold title such as straight rural residential, the Council could expect to
receive around $500,000 in rates. This represents a current subsidy of |
$400,000 per annum or $597 per approved MO lot.

In answer to the two questions conceming the ability to maintain the subsidy
as well as equity it is uscful to lovk at other Councils' provision of this form
of subsidisation. As shown in the discussion paper, p6, Lismore City
Council area has 67 MO's; more than twice that of its neighbour Tweed
despite Tweed having a larger population base as wel as having a larger
geographical area. Even the Kyogle Shire, with 17, has less MO's per capita
than does Lismore. Hence the ratepayers of Lismore City Council are
subsidising this form of housing at a far higher rate than ratepayers of any of
the surrounding local government areas. Although the discussion paper
raises the question of rates, neither the extent of the subsidy and the ability of
the rest of the rate base to maintain this subsidy nor the question of its equity
at its prescnt levels is addressed. Another aspect of social equity concerns
the economic status of the recipient of the subsidy; most forms of social
welfare address the need of the recipient to actually receive the subsidy. This
is not the case with the rate subsidisation of MQ's and there are quite a
number of professionally qualified persons in full employment living in MO's
and hence receiving the subsidy.

The remaining question concerning the ability of the broader community to
provide this subsidy at a rate even higher than that currently provided is a
planning issue that Council has to face and the sooner the better. The recent
attempt by Council to address the community service needs of the Nimbin
community was hampered by the lack of base data about the community.
The deficiencies in the existing data base can be readily seen in the Nimbin

| - »community-services plan-which-highlights'the poor data’in the area by listing

fully established MO's as being undeveloped. Accurate data is essential for

e ——————
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already contains more MO‘s, both in tota) aumber as well ag per capita, than
any other local government area in the State. Ag SEPP 15 is a State

It is apparent that Council needs to address the need for g Planning instrumen;

Thank you for the Opportunity to comment,

Sinccrely,
wbarcdt Ly

John Hunter
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4 i FILE e, - 8th October 1993 '
Mr P.T. Muldoon o -
Town Clerk - §5 A 3~ J237/ . - y e
Lismore City Council LETIEA Mo alLCC. | AR e S y:
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Dear Mr Muldoon : 7 517 £ ._u}{_
Re:- Multiple Occupancy Review, : PgFe 5T

Thank you for your letter (Ref MRS:MR:S$/523) of 21/9/93 and the attached planning services report
of 7/9/93. I wish to comment on that report, particularly in reference to some of the comments on
page 34. -

It seems unusual that the planning services report has highlighted in italics sections of a letter from .
the Department of Planning to the Pan Community Council. Parts of this letter, which reportedly
carried the advice that it was unable to provide legal advice on the interpretation of environmental
planning instruments in regard to the legal application of State Environmental Planning Policy No. 15
(SEPP 15), seem to have been inserted in order to support a legal interpretation of this planning
instrument despite the warning it contained.. These selected quotes also apparently conflict with -
earlier advice from that same Department that subclauses 2 b) and 2 c) should be read conjunctively.
"This view was supported in correspondence to Council from the Department of Planning (July 15,
1993)." -see page 34, paragraph 2. Not only that but the second section quoted in italics appears to
be internally inconsistent. Clause 7(1) contains subclause 7(1)(h) "the aims and objectives of this
Policy are met." which is joined to the rest of the clause by the conjunction "and"(see highlighted in
pink on the attached copy). It would seem an unsustainable argument that if the aims and objectives
of the Policy are not met, Council could consent to a development merely because some other
selected part of the same clause 7(1) is complied with. The views put forward in the letter would
seem to also indicate that it wouid be quite alright to arbitrarily exclude any of the 3 parts of

| subclauses 2 b) or 2 ¢) to allow developments where they would not otherwise not be permitted.

As regards the reported explanation by "the "architect" of the policy, Mr David Kanaley", who I
believe is or was the Strategic Planning Manager with Byron Shire Council, it may not have been his
intention that SEPP 15 be constructed in the way it was, but this is the form in which it has been
approved. It is not unknown that architects sometimes have their plans changed by those employing
them. Clause 2 of SEPP 15 is comprised of 3 subclauses, a), b) and ¢) which again are joined by the
conjunction "and" (again highlighted in pink). Subclauses 2 b) and 2 c) each have 3 limbs, i), ii) and
iii). Again each is joined by the conjunction "and" (see highlighted in blue). Further, if one or more
of the aims and objectives contained in SEPP 15 are not satisfied then it follows that the mandatory
requirement of subclause 7(1)(h) is not satisfied because the reference in that subclause to "the aims
and objectives"” is to a singular body of principles. I do not think that it can be accepted that the use
of a semi-colon in SEPP 15 can change the meaning of the word "and". If the subsections of clause
2 and 7(1) were intended to be alternatives, the conjunction used would have been the word "or" and
subclause 7(1)(h) would have read "any of the aims and objectives of this Policy are met." In the
Shorter Oxford English Dictionary, the conjunction "and" is defined as "side by side with, along
with, in addition to", whilst "or" is defined as "A particle co-ordinating two (or more) words,
phrases, or clauses, between which there is an alternative.” As both words are in common use in the
English language and not easily confused, it is difficult to envisage that SEPP 15 has been approved
in a form where the word "and" has been used where it was intended the word “or” be used. Even if
this was the result of a proof reading error and the word "or" was intended, SEPP 15 would then
become quite impractical, riddled with internal inconsistencies. For example, if such a development
-met only the requirement that it was located in an area of rural decline, then it would not be grounds
for refusal of consent that it did not protect the environment, created unreasonable demands on
_-governments or.involved.separate land title .. Similarly..if the land.comprised 2.single.allotment then
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consent could be given notwithstanding that the land had an area of less than 10 hectares, buildings

exceeded 8 metres in height and the aims and objectives of the Policy were not met.

It is rather perplexing that a letter from the Department of Planning which not only apparently says
that it is unable to provide legal advice and appears internally inconsistent and contradictory with
earlier correspondence from the same Department should be emphasised, whilst legal opinion from
Council's own solicitors is apparently ignored. I refer to advice to Council reproduced in part on
page 34 of Council's business paper of 15/6/93 which I understand was prepared in consultation with
a barrister. It states in part “that Council ... should form an opinion as to whether all the objectives
in SEPP 15 clause 2 are able to be met." I am aware of the opinions of several solicitors and the
same number of barristers and there seems to be unanimity of opinion that the requirements in the
clauses of SEPP 15 referred to above are not options but mandatory requirements. These opinions

" come from people who I believe to are experienced and competent legal practitioners and it would

seem reasonable to assume that other experienced lawyers, for example judges of the Land and
Environment Court, may form the same opinion. In the circumstances, it would seem only fair for
the Council's solicitors to be given the right of reply. Perhaps they may be in a position to supply
case law to support their opinton. At the same time they may also be able to provide further
information on the comment "as the Courts have determined” at point 8 on page 15 of the planning
services report of 7/9/93 in reference to the preference for a clustered style of development. There
ppeared to be some confusion in regard to what this preference was referring to in the last sentence
of paragraph 1 on page 41 of the Council's business paper of 15/6/93. ‘In view of the proposed State
Government review of SEPP 15 this would seem an appropriate time to eliminate any points of
confusion. :

It seems premature to decide on what action to take at the present time. Frequent references are
made in the planning services report of 7/9/93 to the need for more information on which to make
decisions. It is pointless to gather data after the decisions have been made as it rather pre-empts the
outcome. In addition, very little has been said on how the proposed "random selection” of MQ's is
to be carried out. It is essential to avoid statistical bias which would invalidate any data which was
gathered and undermine decisions which were based on this data.

At the present time, it is of prime importance that Council should unequivocally remove the
uncertainty surrounding its commitment to enforce consents issued and to ensure that the
requirements of planning instruments are complied with. The unsatisfactory situation referred to on
page 5 of the discussion paper on MO's coupled with the "yet another" amnesty suggestion referred
to on page 23 of the planning services report of 7/9/93 must be resolved, otherwise it will be a
pointless waste of time and money to go any further with data gathering or the preparation of a draft
Policy Development Control plan. Council should also ensure that any "without prejudice”
discussions which result from any amnesty do not raise false expectations, particularly where MO's
could never be expected to be approved in accordance with planning requirements.

Mr K. M. Newton

3
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STATE ENVIRONMENTAL PLANNING POLICY No 15

[SEPP No 15 inzre Gaz 12 of 22 January 1988; am Gaz 41 of 26 February 1988: Gaz 27 of 15 October
1990) :

[43235] Citation PO

1 This Policy may be cited as “State Environmeantal Planning Policy No 15 —
Multiple Occupancy of Rural Land”, : '

[43236] Aims, objectives, etc - : °

2 The aims, objectives, policies and strategies of this Policy are — :
(2) to encourage a community based and environmentally sensitive approach to
rural settlement;
' (b) to enable — )
() pecple to collectively own a single allotment of land and use it as their
. principal place of residence; .
(ii) the erection of multiple dwellings on the allotment and the sharing of
., facilities and resources to collectively manage the aﬂom:un‘%'[
(iii) “the pooling of resources, particularly where low incomes are invoived,
) .to economically develop a wide range of communal rural living

opportunities, including the construction of low cost buildings; jafd P -

(c) to facilitate development, preferably in a clustered style — -

’ (i) in a manner which both protects the environmenr and does aot create
a demand for the unreasonable or uneconomic provision of public
amenities or public services by the State or Commonwealth
governments, a council or other public authorites; ' ’

. (ii) in 2 manner which does not invoive subdivision, strata title or any

other form of separate land title, and in a manner which does not
invoive separate legal rights to parts of the land through other means
such as agreements, dealings, company shares, trusts or time-sharing
arrangements; did J

(iii) to create opportunities for an increase in the rurai population in areas

which are suffering or are likely to suffer from a decline in services
-due to rural population loss. -

-[43237] Land to which this Policy applies

3 (1) Except as provided by subclause (2), this Policy applies to land within the

cities, municipalities and shires specified in Schedule 1,
(2) This Policy does not apyply to land specified in Scheduie 2.

[43238]
4 [c 4 rep Gaz 41 of 26 February 1988)

[43239] Amendment of certain environmental planning instruments .

4 (1) Ea_qh‘envim_nmcnta;;plagnigg,igsufumcn;,sgcdﬁcd,imﬁalumnfhoﬁSch:dﬂc
7 ™3'is amendéd by omitting the clause or matter specified opposite that instrument in
Column 2 of that Schedule.
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[43242] Multipie occupancy,

7 (1) Notwithstanding any provision in an environmental planning instrument
concerned with the use of land for the purposes only of a dwelling or dwellings (as
the case may be) in ruraf or non-urban zones, development may, with the consent of
the council, be carried out for the purposes of 3 or more dwellings on land to which
this Policy applies wizhin such a zoge where —

(a) the land comprises a single allotment not subdivided under the
Conveyancing Act 1919 or the Strata Titles Act 1973; -

(b) the land has an area of not less than 10 hectares; '

(c) the height of any building on the land does not exceed 8 metres;

(d) not more than 25 per cent of the land consists of prime crop and pasture
land; -

() the part of the land on which any dwelling is situated is not prime crop and

' pastur®-land; .

() the development is not carried out for the purposes of a motel, hotel,
caravan park or any other type of holiday, tourist or weekend residential
accpmmodation, except where development for such purposes is
permissible under the provisions of another environmental pianning
instrumeat in the zone; , '

() slopes in excess of 18 degrees do not occur on more than 80 per cent of the
land;@nd)f -

(b). the aims and objectives of this Policy are met.

[sub-c! (1) am Gaz 152 of 23 November 1550]

(2) The council may consent to an application made in pursuance of this clause
for the carrying out of development whether or not it may consent to an application
for the carrying out of that development pursuant to any other environmentai
planning instrument. :

(3) Nothing in subclause (1)(b) shall be construed as authorising the subdivision
of land for the purpose of carrying out development pursuant to this Policy.

[c! 7 renumbered Gaz 41 of 26 February 1988]

[43243] Matters for council to consider .

8 (1) A council shall not consent to ag appﬁczn‘on made in pursuance of clause.

7 unless it has taken into consideration such of the following matters as are of
relevance to the developmeant the subject of that application: =
(2) the means proposed for establishing land ownership, dwelling occupancy
rights, environmental and COmmuNicy manzgement will ensure the aims and
objectives of this ‘Policy are met;
(b) the area or areas proposed for erection of buildings, including any
proposals for the clustering of buildings;
(¢) the area or areas proposed for community use (other than areas for
residential accommodation and home improvement areas);
(d) the need for any proposed development for community use that is ancillary
to the use of the land: -
(e) the availability and standard of public road access to the land;
(f) the availability of a water supply to the land for domestic, agricultural and
fire fighting purposes and, where a Proposed water supply is from.a.river,
<+ nCreekvdam orvother-waterway, the eéffect upon other users of that water
supply;

© Butterworths 2160.16.5 ) Service 54
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LISMORE & DISTRICT UNITED

RATEPAYERS ASSOCIATION-ING,

i
RECIIVED b
President: Eleanor Cole, Duncan Road, Numulgi. Ph. 282332.] . 18 60T 1993
Secretary: Merv King, 20 Oliver Ave., Goonellabah. Ph. Z‘é) e
3 .5:23-—/
16th October, 1993. )
Der (j,w%aﬂ@ﬁ&ﬁwa’“/
: @@drwﬁw’ﬁaa//f 3~ 8934 75
Mr.N.Juradowitch,
Divisional Manager Plannlng Services, LULSE rov 4 1o 12
Lismore City Council, _ File i< out wihy “”ﬁﬁr
Goonellabah. . Delete as re

| qunred & return to req -
j ACTION COMPLETE s M 1 o

Déar Sir, . |~ RESUBMIT ON

' Signed
Submission to Plannlng Department. s e ——

Planning Options re Multiple Occupancy Discussion Paper

The Lismore and District United Ratepayer's Association Inc.
wishes to submit.the following information in relation to the
Multiple Occupancy review,

We support Optidn 5.3. However we are aware implications may resultl
from the State Planning Authority's Proposed Statewide review of
State Environmental Planning Policy No. 15 and it's current

inquiry into Alternative Forms of Rural Residental Development.

We believe that Council must be flexible and be prepared to
incorporate part of or adopt wholly any beneficial policies that
may result from the above inquiries. As well, Health Department
regulations and the need to preserve and protect water supplies
must be an integral part of a new policy.

We suggest that any firm action by Council should be delayed
until the above ingquiries are completed. .

We are quite interested in the concept outlined in Option 5.4
where Bellingen Council's D.C.P. increases lot sizes and decreases
dwelling densities. We support this concept in principle.

We believe that Sections 6.1.1 Illegal Development and 6.1.2
Compliance with Development Consent should be implemented and
enforced.

Section 6.1.4. We believe that theoretically this is a good idea
and deserving of 1mplementat10n

Yours faithfully ‘ | G?\

AR

M.H.King, for the Association.
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nsECTION .

" DIVISIONAL MANAGER-PLANNING SERVICES REPORT .

'SUBECT/FILENO.: . MULTIPLE OCCUPANCY REVIEW -~ o (si523)
. PREPARED BY: * "Development Control Planner - Mr M Scott -
" REASON: - © . To advise Council of subﬂ.l,i's'sions to the exhibition of- Courncil’s. o

preferred planning option to retain and ‘remain with the State
Environmental Planning Policy (SEPP) No.. 15 and Pprepare a
supporting policy in a Development Control Plan (DCP). ‘ -

- OBJECTIVE: ., To obtain Council's resolution to’ prepare a’ Multiple Occupancy -
. Policy in the format of a DCP and retain the enabling provisions of

SEPP No. 15 (to be reviewed at completion of the State Government

review of the State Policy).” .- - . . _ o

CORPORATEPLAN REF: - Function: N/A - - = - . -
SR Strategy: N/A - - &)
o Action:  N/A

PROGRAMME BUDGET REF: Page:  N/A

-

CONTENT

Information: . - Y - o h
Copies of the planning report and resolution of Council were forwarded to those 30 communities,
organisations and individuals who made submissions to the Multiplé Occupancy- Discussion
Paper. Partial copy of the report (identified planning options ‘section only) and Council’s .-
resolution were also forwarded to the other 55 organisations etc (including bushfire brigades)
with whom Council had previously consulted during the exhibition- of the Discussion Paper.
- Public notice of the exhibition was aiso placed in the Northeém Star advising of an exhibition
period of one month. S SR ' . . SN

At the expiration of this exhibition period five submissions had been received. The following is
a review of the submissions. The Department of Planning also during this time, formally advised .
Council of the Department’s review of SEPP #13. . . -

SUBMISSIONS

1.  Submissions from MO’s, community organisations and individuals.

.1 Pan Communities Council, C/- S Clough, Ross Road,. The .Channon. " ' SN
Advising unable to prepare a detailed response due to ill-health and holidays. . That
-Pan-Com.is keen.io.make.sugsestions -regarding.the Adyisory Panel.and that-suggestions to
the Development Control Plan (DCP) will be based on the submission to Council 1987 by
the Rural Resettlement Task Force. T o S :

“This is pa;ge' 2 8 of the Business Paper comprising portion of minutes of an Ordinary Meeting
of the Lismore City Council held.on November 6, .1993. T y .

GENERALMANAGER . -, T T MAYOR
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indicated a willingness to assist in the development of a policy which is both a management
and educational document, together with survey design and framing terms of reference for
the proposed Advisory Panel. . . S -

Comment: The Pan Council have verbally advised of support of Council’s resolution and

‘1.2 Lismore and District Unired thepﬁyers Associarion Inc

Advfsing support of option 5.3 (to seek-exemption from State Environmental Plaﬁning‘

-Policy (SEPP #15) and prepare an amending Local Environmental Plan (LEP)) in the -

context of the State Government review of SEPP #15 and alternate forms of Rural
Residential Development. That Council should be prepared to adopt beneficial policies
from those inquiries and Health Department regulations to protect water-supplies. Suggests:
Council delay firm action until the above inquiries are completed: oo '

Supports. the concept of increased lot size and decreasing dwelling densities aé utilised in

.the Bellingen Council DCP for multiple occupancy.

Supports the Planning Division suggestions to Council in respect of illegal development
and non compliance with development consent conditions. That at the finalisation and
adoption of Council’s preferred -planning strategy an amnesty be declared to éncourage
regularisation of illegal developments, if possible, and without prejudice discussions to
negotiate compliance with development consents and that consents be enforced. ~

. Supports in theory the establishment of an MO Advisory Panel.

1.3

., comtained in SEPP #15 are not san

Comment: The Lismore and District Ratepayers submission appears to generally indicate a
“wait and see" approach in the context of several State Government enquiries and reviews
of rural settiement and development. The organisation proposed that Council should
prepare its own Local Environmental Plan (LEP) for multiple occupancy. :

Given the general weight. of submissions to the discussion paper, it is considered that the
enabling provisions of the SEPP shouid be retained and then re-evaluated at the completion
of the State review (refer to comments within Section 2.1 of this report). . Should it be
generally considered appropriate to reject the enabling provisions of the SEPP; it is
envisaged that the LEP would constitute a relatively flexible document supported by a
complimentary DCP. _ . . '

Mr KM Newron, "Liynden” Cooks Lane, Alstonville

Expressing concern regarding the legal interpretation of the aims and objectives of SEPP
#13, suggesting the correspondence and advice provided by the Department of Planning to

. Council, and subsequently to the Pan Community Council (with copy forwarded to

Council) apparently conflicts. That legal opinion from Council’s own Solicitors .has
apparently been ignored, wherein advice was supplied to Council in reference to a
Development Application for multiple occupancy (Davis Road, Jiggi) which suggested in
part "that Council ...., should form an opinion as to whether all objectives in SEPP #15
Clause 2 are able to be met". : : . :

The writer suggests that “Clause 2 of SEPP #15 is comprised of 3 subclauses, a), b) and c)
which again are joined by the conjunction "and" (again highlighted in pink). Subclauses 2
b) and 2 c} each have 3 limbs, i), ii) and lii). Again each is Jjoined by the conjuncrion
‘and” (see highlighted in blue). Further, if one or more -of the aims and objectives

sfied then it follows that the mandatory requirement of

This is page2 Q of the Business Paper comprising portion .of minutes of an Ordinary Meeting
of the Lismore City Council held on November 6, 1993. ‘ ,

>
Y

N

GENERAL MANAGER . - MAYOR
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1.4

subclause 7(1)(h) is nor sarfsﬁed :because the referen&e in that subclause to “the aims and

objectives” is to a singular body of principles. I do not think thar it can be accepted thut

the use of a semi-colon in SEPP ¥15 can-change the meaning of the word "and”. Ifthe . .

subsecrions of clause 2 and 7(1) were intended 0 be alternarives, the conjunction used

would have been the word "or" and subclause 8(1)(h) would have read “anv of the aims
and objectives of this Policy are me: ‘ :

Suggests that in view of the proposed State Governinent review of SEPP #15., this would

. S€em an appropriate time to eliminate any points of confusion. Also suggests that it would
- be premature to decide on what action to take until Council has collected the necessary
. information/data on which to make decisions, arguing that it is pointless to gather data

after the decisions have been made as it rather pre-empts the outcome. -

Further suggests that Council should unequivocally remove the imcertainty surrounding its

_ commitment to enforce consents issued and to énsure that the requirements of planning

instruments are met, and that otherwise the process of data gathering or preparation of a
Policy DCP will be a waste of time and money. - Concludes that “without prejudice”
discussions which result from an amnesty should not raise false expectations, particularly

where MO’s could never be expected to be approved in accordance with planning
requirements. o : : ‘

Comment: The issue of interpretation of the aims and objectives of the SEPP have been of
paramount importance to the Planning Services Division which have forwarded copy of the

comments and opinions provided to- Council by the Department and the Pan Community
Council to legal counsel for comment. o ~ '

At the time of finalising this report Council’s legal advice had not been received. It will be
supplied to Council with appropriate comments prior to the November 16, Ordin

Meeting of Council. This advice may have a bearing on whether Council should remain
under the umbrella of SEPP15.. T

In the context of the State Review, this issue has been flagged by the Depahment as being
‘on.the agenda" for consideration. Given the relatively short period until the State’s

_ position is known, it does not appear necessary to seek exemption from the Policy at this

time. It is considered that the aims and objectives of the policy (albeit generally)
encapsulate the philosophy for the policy and enabling provisions within. Although it is
noted that no rural area in Lismore City has a declining population base, compliance with
the objective in essence creates its own inconsistency. As MO’s are developed, population
increases. With a literal interpretation of the objective. therefore suggesting that further
MO’s should be refused because of the MO related population growth.

Retaining, for present, what is generally regarded as status quo together with the
preparation of a policy position does not prejudice future re-consideration of the matter.

Mr J Hunter and Ms L Riddeli, PO Box 188, Nimbin . _ .
Making a submission to the Multiple Occupancy Discussions Paper and raising the

-following points:

' 1) Supporters of the multiple occupancy de\'elopment forward many factors in favour of
the main one being affordability which comprises: . .

This is page 8 O .of the Busiress Paper comprising portion of mmutesofan,OIdmaryMeenng |
of the Lismore City Council held on November 6, 1993, -~ . _ : |

GENERAL M.ANAGER. - _ ] . - MAYOR
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.

a} Establishment costs - very little infrastructure provided and that this “saving" -is
usually passed onto purchasers. ‘Suggésts that Council has a role where the impact
of the development spreads to the broader community, eg effluent disposal and fire
fighting. In relation to fire protection and that if there is an expectation that MQ’s
should be protected the same as the rest of the community, then minimum standards

on internal roadworks need to be established and enforced. . ‘ _ '

b)- On-going costs - suggest that MO’s are a form of subsidised housing particularly in
respect of the provision of Council services. ~ Queries and expresses concern

regarding who is paying the subsidy, capacity to maintain that subsidy, what social.

.

equity exists in the distribution of this subsidy and what capacity exists to expand

this level of subsidy. - - .

2 Suggests that ratepayers at large are subsidising muiltiple occupancy development as
. - demand for Council services is a function of population and not land value.
Expresses concern that neither the extent of subsidy, nor the question of its equity
at its present levels is addressed, exampling that most forms of social welfare
address the need of the recipient to actually receive the subsidy. Notes that there are
quite a number of professionally qualified persons in full -employment living in

- _ MOQ’s and hence receiving a subsidy.

Examples the difficulties and lack of base data and information for multiple
occupancies in the recent Nimbin Community Services Plan. “Suggests a full survey
- - and census needs to be taken of all (legal and illegal) MO developments as a matter
‘of urgency, and that a moratorium on the approval of any more MO’s be introduced
until a full analysis has been made of the broader social impacts of this form of .

development.

2. Expresses concemn that there is no planning instrument or zoning that limits the extent
of MO development as applies to other forms of residential development. This, it is
suggested, results in unplanned and unpredictable development and population growth -

© with its subsequent demand on infrastructure and community facilities. Examples again
the exhibited Nimbin Community Services Plan in which no projected population
increase-for MO’s were calculated or included. Suggests that this is a2 major anomaly
given that rural residential development is subject to both quotas as well as zoning

restrictions. -

3. Suggests thit there is a need for a planning instrument that besides addfessing approval

conditions also addresses questions of supply and demand, economic constraints, equity

issues, rating structures and social impacts in order to determine future approval rates

of this form of development.

Comment: This submission raised issues which are best addressed through the proposed
- further literature reviews and-research (survey). Should it be considered appropriate to
prepare an amending LEP for multiple occupancy the results of the survey will provide a
substantial basis for any planning strategies and management practices. Future rural
residential development in Lismore will not.be based.on Zonings, -but.rather require thata

comprehensive list of locational and servicing criteria be met.

This is page 31
. -of the Lismore City-Council held ‘on November 6, 1993. .

of the Business Paper comprising portion of minutes of an Ordinary Meetmg

GENERAL MANAGER | MAYOR
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- L5 Glenbif Pty Ltd (Dingo Ridge Community), PO Box 128, Nimbin . '
.. Advising “that at a recent meetine of- the community. it resolved .to support Council’s
‘resolution (663/93) to remain with SEPP #15 and prepare a Policy Development Control
- Plan, survey. of multiple occupancies, and formation of an MO Advisory. Panel.

L Coment: Shppons the Couq'cil resolution.
2.1 Deparir;{ént ofPlanning, PO Box 6, Grafion -~ - -

‘The Department formally advised Councils in NSW of the’ State review of SEPP #15 and

. has requested Councils approached by the consuitants undertaking the review, to assist by
- providing relevant details. - . , S : B .
" The Department indicated that the review wiil examine the adequacy of the provisions
within the policy and the extent of its use, impact and relevance throughout the State. The
context in .which the review is being undertaken follows representations from local

- members of Parliament and residents. It is argued that recent applications for mulitiple :

occupancy development for speculative purposes and attempts to subdivide existing

multiple occupancies, have the potential to undermine current Depantmental and Council
strategies aimed  at ‘regulating the _Tesidential development of rural land.  The
appropriateness of the policy and the objectives it sets out to achieve have also been
.questioned. ; . : i

The Department concluded by -reminding Councils. that provisions allowing multiple
occupancy can be incorporated into local planning instruments by way of an amending
LEP, and that such provisions can more accurately reflect the needs of individual local
. sovernment areas. It was suggested that resuits of the current departmental review may
asstst Councils in assessing the application of multiple occupancy to their particular area. -

Comment: In recent discussions with Departmental staff it appears that consultants
undertaking the review have been engaged and the following programme proposed.:

1. Survey and questionnaire of Councils to assess the extent of use and effectiveness of ',
SEPP #15 (within the next two weeks). : : -

2. Discussions with relevant State Government Dépanmérits.
3 Prelimipary i-éport to the Departmént of Planning.
4. Detailed case studies ‘of Councils who have experienced a lot of applications under
SEPP #15. This will also involve opportunities for communities, individuals and
organisations to discuss issues with the Department’s consultants. . - . :
3. Report to the Department mid March/April. -
The consuitants ‘chosen ®by*the "Departmerit_are Purdon and Associates in conjunction wi;h Chris
Murray of Bellingen. (Nait\er .o--g vohueh hB'Uﬁ had auj Aivect -
' - %\bewz){w wfl‘H«'m_-O- ”--) ' S

This is page 32 -of-,thelBu,s.inass:Papémampﬁsingeporﬁen of minutes of an"Ordisary Meefing
of the Lismore City Council held on November 6, 1993. . s o .

GENERAL MANAGER o — T
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.

FINANCIAL SECTION N/A - .
- OTHER DEPARTMENT COMMENTS Not Requested. -

CONCLUSION . L SR S T . :
The responses to the exhibited planning options are mixed. . Given the extent of  formal
consultation as highlighted at the beginning of ‘this repont, it is assumed that there is general
- satisfaction/agreement with Council’s approach to-date. - - o R -

As indicated in the various commentary sections above, there is seen to be little to be gained
from aiteration to Council’s adopted preferred planning strategies. In general, preparation of a
policy position (as a DCP) and retention of the current provisions of SEPP #15 is considered a
satisfactory position until the’ ‘Department’s review is completed. The' DCP as ‘previously
indicated to Council should address the following provisions and issues: e I

1) Aims and objectives ) o .
2)  Definitions = =~ = R ' ; . S L
"3} . Development guidelines relating to: IR
a. ‘ownership, occupancy rights, management
responsibility and obiigations
area of holdings (minimum)
land parcel and land assessment/capability
subdivision , o -
density and common land '
access (public, ROW, internal)
fire protection and management
. buildings (permanent, transitional, temporary)
water supply and management S .
effluent disposal L o Coe
waste disposal T o S .
. agricultural land and adjoining land - land use survey
non-residential and mixed uses o o |
staging developments ~ . - '
‘utility services . T - S
S94 contributions, for what?, calculations, payment .
application processes, information requirements, impact assessment, maps, advertising
community facilities - . _ : : T
occupant social analysis .
.fauna impact . - .
. V. erosion and sediment control and management
4) ariations © : ~
5) .. Advisory Panel.

Frenovopgrrtromnmeang

<

Lo

In relation to other relevant matters within Council’s resolution 663/93 and 664/93 of September
7, work has commenced on preparation of survey material. Little specific comment has been
made in relation to the Advisory Panel composition structure and terms of reference. * It is
proposed that this issue will be ‘addressed in. the survey, together with preparation of a draft

- management plan by staff for refinement by a panel, if formed. T : :

Thisispage 33, of the Business Paper compri'sing portion of minutes of an ()rdjnary. -Meeﬁng '
of the Lismore City Council keld on November 6, 1993. a , T

GENERAL MANAGER . .




s

; ‘LI$MORE CITY COUNCIL . MEETING HELD NOVMER 16,1993

f N Lot
RN

DIVISIONAL MANAGER-PLANNING SERVICES REPORT CoT LT

o Declaration:

‘T hereby declare; in 'accordance with Séction"459 of the Local .Gc')\-iemment Act, that I do not,

. have a pecuniary interest in'the matter/s listed in this report.’

" RECOMMENDATION (PLANT4)

remain within State Environmental . .

_ Planning Policy #15, at present and pending the State: Review of the Policy, and proceed to

Prepare a multiple -occupancy DCP in -consultation with _interested parties, for future

. _(MR.Sco.tt) o ; Jumdéwitch) - : -

DEVELOPMENT CONTROL PLANNER | DIVISIONAL MANAGER-

PLANNING SERVICES

r

. n

This is page 34 «of.the Business .—hpereémplmné%)brtion ‘of mmutcs of an Ordinary Meetmg '

- of.the Lismore City Council held on November 6, 199
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GLENBIF PTY LIMITED
ACN 002 997 382

The Secretary
LISMORE CiTy couNncIL GLENBIF PTY LIMITED
RECEIYED P O Box 128 -
NIMBIN NSW 2480
230071993
//, :émzua 1‘:IIII'b
: LETTEA No. ALLOC.
Malcolm Scott, 43 -932 6 ,QS
Planning Services, = d
LISMORE CITY COUNCIL, )
P 0 Box 23A,

LISMORE NSW 2480

ATTENTION: Malcelm Scott

RE: REVIEW INTO MULTIPLE OCCUPANCY DEVELOPMENTS

Dear Sir,

The Company own land at 449B Gungas Road, Nimbin, and its shareholders
have a partially established 11 site multiple occupancy called DINGO
RIDGE COMMUNITY on the land. Conditional development consent has been
granted by Lismore City Council and a s.102 (EPA Act, 1979) was lodged
with Council addressing all matters covered in the consent conditions
in December 1992,

The report and recommendations related to the review into multiple
occupancy developments in Lismore Shire was made available to all
resident members of our community; whereby at a recent meeting of our
community it was resolved that Council be contacted in writing with
support for Council's recommendations associated with Plan 26.

Our community would appreciate the opportunity to be involved in any
further surveys associated with this matter.

Thank you for your valuable time.

Yours faithfully,

Robyn Scott

Secretary.
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' Dc}f&rad & ?,ue.m_i;'l W/ A

/E Simon Clough
oss Road

he Channon 2480
4th October 93

CﬁY

RECEWE UNCII.

Malcolm Scott

Lismore Citvy Counc.Ll@;é
PO Box 23A
LISMORE 2480

(3 el plore sefforns

Dear Malcolm.
RE: RESPONSE TO MO REVI

Because of ill heailth and holidavs Pan Com has been unable to
orepare a response to vour request to date.

We are keen to make suggestions regarding the advisory panel

its constitution and the proposed DCP. I can say at this
stage that cur DCP proposal will be based on the submission
put to Lismere City Council in 1987 by the Rural Resettlement
Task Force.

I look forward to sending you our submission in the near
future.

Warm_ Regards,

for Pan Com
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AMCOS 2 ‘ (SCHOOL LETTERHEAD)

ALL SCHOOLS SEEKING TO BE LISTED AS R
PARTICIPATING SCHOOL IN THE AIS/AMCOS SCHEME FOR 1988
MUST FORWARD

ONE OF THE LETTERS 2, 3 OR 4
(TOGETHER WITH THE CHEQUE MADE PAYABLE TO AMCOS)
TO THE AIS BY 25TH MARCH 1988

The Executive Director.

Australasian Mechanical Copyright
Owners Society Limited,

Through

The Association of Independent Schools
7th Floor, 37 York Street.

SYDNEY N.S5.¥. 2000

Dear Sir.
I enclose the sum of S1.
i understand that vou will now provide this school with an indemnity in the

form set out ‘in schedule B of the Agreement between CAL and the Association of
Independent Schools of N.§.W. made in 1988. '

Yours sincerely,

(Signature of person authorised to ;ign
on behalf of the Governing Body of the School)



